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SOLENNISATION AND REGISTRATION OF MARRIAGES

1. TYPES OF SOUTH AFRICAN MARRIAGES

As of the date of this Circular, the South African legal system has three
pieces of legislation that regulates the solemnisation or recognition and

registration of marriages. Such marriages and pieces of legislation are as
follows:

1.1 “Civil” Marriages

A “civil” marriage is solemnised and registered in terms of the Marriage Act,
1961 (Act No. 25 of 1861) (“the Marriage Act”) which was assented to by
the President on 19 April 1861 and came into operation on 1 January 1962.
The operation of the Marriage Act, 1961 was extended g@ the whole .of
South Africa by the Marriage Act, Extension Act, 1997 (Act No. §0 of 1997) with,
effect from 12 November 1997
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1.3

1.3.1

1.3.2

2.1

Civil Unions

A civil union is solemnised and registered in terms of the Civil Union Act,
2006 (Act No. 17 of 2006) (“the Civil Union Act”) which was assented to by
the President on 28 November 2006, and came into operation on
1 December 2006. The Act provides for the solemnisation of civil unions by
way of either marriage or civil partnership; as well as the legal
consequences of civil unions. ‘

Customary marriages

The recognition and registration of customary marriages is regulated by the
Recognition of Customary Marriages Act, 1998 (Act No. 120 of 1998)
(*Recognition of Customary Marriages Act”) which was assented to by the
President on 20 November 1998 and came into operation on 15 November
2000.

The registration of customary marriages is time-based as provided for in
section 4 of the Recognition of Customary Marriages Act. A customary
marriage entered into after the commencement of the Recognition of
Customary Marriages Act (i.e. 15 November 2000) must be registered
within 3 (three) months of being entered into or celebrated whereas those’
customary marriages entered into before the commencement of the
Recognition of Customary Marriages Act (i.e. 15 November 2000) are
registered on a period prescribed by the Minister of Home Affairs.

Procedure for solemnisation of “civil” marriage and civil unions

The following procedures must be adhered to before and during
solemnisation of “civil” marriages and civil unions:
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(b)

(i)

A
—

(iv)

A marriage officer must ensure that at the time of
solemnisation and registration of the “civil” marriage or civil
union, all parties’ (the spouses and two comgetent witneses)
who sign the marriage register have valid identity documents’
and in case of foreigners, a valid passport and proof of lawful
sojourn (valid visa or permit) in the Republic must be attached.

Verification of identity .and status, including marital status. of

prospective spouses

The following activities must be complied with in the verification of

identity and status (marital and proof of lawful sojourn in the

Republic) of the prospective spouses:

South African citizens

(aa)

(bb)

(ce)

=

(]

Verify the validity of the identity number on the (Smart) ID Card
or in the green barcoded ldentity Document and the particulars
thereof online and print the results thereof for attaching to the
register (DHA-30).

Enquire from the prospective spouses and thoroughly verify

neither of the prospective spouses is a partner in an exustmg
“civil” marriage, civil union or customary marriage. Where there

are discrepancies identified on the national population register,

the marriage ofﬁcer must request proof of status to the contrary
e s e O i O S SN

from the prospective spouses. ‘

The marriage officer must further enquire if any of the
prospectwe spouses is not a spouse in a customary marriage

o fcrkxut Stodio
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(dd)
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(ee)

that is not registered. The response of the spouses must be
made in writing in the form of an affidavit.

Ministers of religion who are duly appointed as marriage officers
may verify the identity and status of the prospective spouses
who are South African citizens through the‘nearest Home
Affairs Office.

Capture the details of marriage as indicated on the marriage
register. Please note that at times, some women prefer to retain
their maiden surnames or former sumame and this is indicated
on DHA-30 (Section C).

(i) Foreigners

(aa)

(bb)

Marriage officers should make copies all pages of the valid
passport (to proof identity) and valid permit or visa (to proof
status) and refer to an immigration officer for verification of the
validity of the passport and permit or visa. An immigration
officer, to whom a verification request is made, must verify the.
validity of the passport and check the passport against the
Movement Control System and authenticate the permit or visa.
All verification results must be forwarded to the marriage officer
to attach to the register (DHA-30), where the “civil’ marriage or
civil union is solemnised on the date of appointment.

Marriage officers must enquire from the prospective spouse(s)
their marital status and if any of them is not a partner in a
customary marriage in his or her country of origin and request
submission of a letter of no lawful impediment (as per
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paragraph 3 below). The response of the spous(s) must be
made in writing in the form of an affidavit.

(i) Refugees / Asylum Seekers

(aa)

(ce)

A letter of no lawful impediment should not be required from a
person who is positively identified as a refugee or an asylum
seeker. However, a copy of such person’s refugee valid identity
document and valid section 24 permit, or asylum seeker permit
issued in terms of section 22, of the Refugeest Act, 1998 (Act
No. 130 of 1998) must be attached to the “civil” marriage or civil
union register, as the case may be. In addition, a swomn
statement must be obtained from SAPS confirming their marital
status in their country of origin. A verification of the marital
status must be verified against the declaration on the
Application for Asylum Form at the relevant Refugee Reception
Centre during the period.

Verification of the refugee identity document, refugee permit or
asylum seeker permit must also be made by an immigration
officer in line with the Immigration Services Directive on asylum
seekers and refugees intending to marry in RSA, No. 1 of 2016.
.

As it has been provided for in Circular No. 4 of 2016 which

has been replaced by this Circular, only Home Affairs Marriage
Officers are permitted to solemnise marriages whereby cne or
both the prospective spouses is or are refugees or asylum
seekers in line with the Immigration Service Directive on
asylum seekers and refugees intending to marry in RSA,
No. 1 of 2016. Religious marriage officers who are requested
by asylum seekers or refugees to solemnise their marriages
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must refer such request to the nearest Home Aﬁairs Office for
further handling and processing in line with this Circular.

(dd) No marriage officers are allowed to solemnise marriages that
involves any illegal person in the country.

(¢) Interview

(i) ANl “civil’ marriages or civii unions in which one of the
prospective spouses is a South African citizen and the other is a
foreign nationai must be preceded by an interview with an
immigration officer. Both spouses must be interviewed
(verification interviews are done at the designated office of
Home Affairs where the marriage officer refers .the prospective.
marriage couple to an immigration officer from the inspectorate
division).

(i) After conducting a verification interview, an immigration officer
must issue a declaration letter (VERIFICATION OF IDENTITY AND
STATUS FOR THE PURPOSES OF PROPOSED MARRIAGE) relating to
the outcome of his or her verification of identity, status and
whether or not in his or her view the marriage may be a
marriage of convenience meant to help a foreigner to acquire
an immigration permit or visa.

(i) There is no need for an interview to be conducted where both
prospective spouses are foreigners who are not ‘asylum seekers
or refugees. However, verification of their marital status, must
be made.

2.2  All “civil” marriages or civil unions must be solemnised by a marriage officer
appointed in terms of the Marriage Act or the Civil Union Act, as the case
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2.3

3.1

3.2

may be, followed by registration thereof on the appropriate register. Any
person who purports to solemnise a “civil’ marriage or a civil union which he
or she is not authorised under the Act or to his or her knowledge is legally
prohibited, shall be guilty of an offence. .

Any “civil” marriage solemnised contrary to the provisions of the Marriage
Act or the Civil Union Act and as set out in this Circular cannot be

registered and captured on the national population register by the
Department.

IMPEDIMENTS TO MARRIAGE

Section 30 of the Marriage Act, 1961 and section 11 of the Civil Union Act
(the formula for solemnizing a civil marriage or civil union) requires the
prospective spouses or partners to declare that there is no lawful
impediment. Therefore, in line with the aforementioned provisions and the
principle of law that a person who is already married cannot enter into &'
legally binding marriage, the Department requires verification of marital
status of the prospective spouses.

The impediments to a valid marriage can be classified into the following
three groups:

(8) those resulting in an absolute inability to marry, that is, the person
concerned is unable to marry anybody at all for as long as the
impediments lasts. Such impediments are mental incapacity, non-
attainment of the marriageable age, and an existing marriage;

(b) those resulting in marriages between relatives, that ‘rs, although the
persons concermned have the capacity to marry, however they are
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3.3

3.4

4.1

unable to do so because they are related to each other within the
prohibited degrees of relationships, e.g. a brother and a sister.

(c) Special impediments such as particular requirements which must be
complied with before certain persons can enter into a valid marriage,
e.g. the granting of consent for a marriage in which one or both

prospective spouse(s) is a minor(s). i

A letter of no lawful impediment from the authorities of the country of origin
is required where one of the prospective spouses is a foreigner marrying a
South African citizen.

An official who captures or enter onto the national population register the
particulars of a “civil” marriage or civil union between the spouses of whom
one is a foreigner must first authenticate the letter of no lawful impediment
with the country of origin through the Mission or the Embassy of the
Republic in the country of origin of such a foreigner (where the letter was
issued), unless such a letter is apostilled.

Unabridged Marriage Certificates for two foreigners (v:lithout identity
documents)

Upon submission of a marriage register of two foreign spouses (without
identity documents) by the marriage officer, the marriage officer must
immediately issue a hand-written abridged marriage certificate to the
spouses (Refer to Departmental Circular No. 4 of 2015 dated 29 June
2015). After the solemnisation of their marmiage, it is optional for the
prospective couple (Foreign Nationals) to apply for an unabridged marriage
certificate together with an application and payment thereof.
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4.2

4.3

4.4

Where one of the spouses is a South African citizen or a permanent
residence permit holder, the office must capture the marriage on the
National Population Register a computerized marriage certificate may be
issued to the spouses.

Marriage officers must ensure that the correct applicable amount is charged
for the issuance of an unabridged marriage certificate.

When entering the marriage in the system, officers need to specify the type
of marriage (i.e. civili marriage/ civil union partnership, or civil union
marriage), and that the preferred surname is captured for the wife at the,
office of application.

Bigamous Marriages

“Civil" marriages and civil unions are monogamous in nature. A person
married in terms of the Marriage Act or Civil Union Act who purports to
conclude another “civil® marriage or civil union or customary marriage
before his or her existing marriage has been dissolved, his or her second
“marriage” is null and void and is considered as bigamous marriage which
is an offence.

Shouid you have any enquiries regarding the contents of this Circular, please
contact Mr. Ashwin Ramsunder at 012 406 2660, Mr Koena Kgongwana at 012
402 2257 or Mrs Wilna Gunning at 012 406 2685.

: 1i’\his)circular replaces circular No. 4 of 2015, dated 12 September 2016
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